
Port Stephens LEP 2Û1t-Additional permitted uses on land at 2885 Pacific Highway,

Heatherbrae (Motto Farm motel)

Planning &
Environment Planning Team Report

Proposal Title

Proposal Summary

PP Number

Port Stephens LEP 2013-Additional permltted uses on land at 2885 Paclfic Hlghway'

Heatherbrae (Motto Farm motel)

The proposal seeks to allow additionat uses on the existing motel site. The usos include

"service stations", "restaurants and cafes" and "take¿way food and drink premises".

Gouncil proposes to achieve thls by adding the uses to the additlonal permitted uses schedule

of the Port Stephens Local Environmental Plan 2013. The RU2 Rural Landscape zone that

currently appl¡es to the site would be retained.

PP_201 s_PORTS-001_00 Dop File No 15t03512

ProposalDetails

Date Planning
Proposal Received

29-May-2015

Hunter

PORT STEPHENS

Spot Rezonlng

LGA covered :

RPA:

Section of the Act

Port Stephens

Region:

State Electorate :

LEP Type :

Location Details

Street:

Suburb:

Land Parcel :

Street :

Suburb :

Land Parcel:

Street:

Suburb :

Land Parcel:

Port Stephens Council

55 - Plannlng Proposal

2885 Pacific Highway

Heatherbrae

Lots 1,2 & 3 DP 264023

2885 Pacif¡c Highway

Heatherbrae

Lot I DP 350551

2885 Pacific Highway

Heatherbrae

Lot l0l DP 807552

City : Port Stephens Postcode:. 2324

City : Port Stephens Postcode: 2324

City : Port Stephens Postcode: 2324
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Port Stephens LEP 2013- Additional permitted uses on land at 2885 Pacific Highway,

Heatherbrae (Motto Farm motel)

DoP Planning Officer Contact Details

Contact Name : Ben Holmes

ContactNumber:. 0249042709

Contact Email : ben.holmes@planning.nsw.gov.au

RPA Gontact Details

Contact Name : Ashley Rlchards

ContactNumber: 0249800326

Contact Email : ashley.richards@portstephens.nsw.gov.au

DoP Project Manager Gontact Details

Contact Name :

Contact Number:

Contact Email :

Land Release Data

Growth Centre:

Regional/ Sub
Regional Strategy

MDP Number:

Area of Release
(Ha):

No. of Lots

Gross Floor Area

0

0

The NSWGovernment Yes
Lobbyists Code of
Conduct has been
complied with :

lf No, comment

Have there been
meetings or
communications with
registered lobbyists?

lf Yes, comment

Supporting notes

lnternal Supporting
Notes:

Lower Hunter Reglonal
Strategy

Release Area Name :

Consistent with Strategy

Date of Release :

Type of Release (eg

Residential/
Employment land):

No. of Dwellings
(where relevant) :

No of Jobs Created

Yes

11

0

No

BACKGROUND

The 4.9 ha site is located in Heatherbrae on the western side of the Pacific Highway. A

motel currently operates on the s¡te. The slte is adiolned to the north by low dens¡ty

residential, undeveloped floodplain to the west, farm/ dwelling to the south and the Paclfic

Highway to the east. General lndustrial and bulky goods development ¡s located on the

eastern slde of the Pacific Highway.

ADDITIONAL INFORII,IATION
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Port Stephens LEP 2}13-Additional permitted uses on land at 2885 Pacific Highway,

Heatherbrae (Motto Farm motel)

The Department recelved th¡s proposal In February 2015 and requested additlonal

clarificatlon from Councll about RMS prellmlnary comments. Gouncll provlded addltional

information on 29 May 2015, which included updated RMS advice that it accepts the

proposed access points. Notwithstanding this advice, formal agency consultation with

RMS on the proposal should stlll occur.

Extemal Supporting
Notes:

Assessment

Statement of the objectives - s55(2Xa)

ls a statement of the objectives provided? Yes

Comment

Explanation of prov¡sions provided - s55(2)(b)

ls an explanation of provisions provided? Yes

Comment

Justification - s55 (2Xc)

b) S.117 directions identified by RPA :

* May need the Director General's agreement

The objectives of the proposal are to enable the redevelopment of part of the existing

motel to accommodate a seruice station development. lt will expand to include ancillary

dinlng and take-away facllitles.

The objectives are consldered consistent w¡th the Department's "A Gulde to Preparing

Plannlng Proposals".

Amends Schedule I 'Additlonal permitted uses' of Port Stephens Local Environmental Plan

2Ol3 to add to a new subclause 7 containing the property description and stating that

development for the following purposes are permitted: seruice station, restaurant or café,

and take-away food and drink premises.

lncluded in thls section of the planning proposal ls the LEP definition of each of the uses'

Thls will asslst the community in understanding what ls proposed'

The explanation of provisions is conside¡ed consistent with the Department's "A Guide to
Preparing Planning Proposals".

a) Has Council's strategy been agreed to by the Director General? No

1.1 Business and Industrial Zones
1.2 Rural Zones
1.5 Rural Lands
2.3 Her¡tage ConserYat¡on
3.4 lntegrating Land Use and Transport
3.5 Development Near Licensed Aerodromes
4.1 Acid Sulfate Soils
4.3 Flood Prone Land
4.4 Planning for Bushfire Protection
5.1 lmplementation of Regional Strategies
5.4 Commerclal and Retail Development along the Pacific Highway'
North Coast
6.1 Approval and Referral Requirements
6.2 Reserving Land for Public Purposes
6.3 SIte Specific Provisions

ls the Director General's agreement required? Yes

c) Consistent with Standard lnstrument (LEPs) Order 2006 : Yes

d) Wrich SEPPs have the RPA identified? SEPP No 33-Hazardous and Offenslve Development

SEPP No 44-¡Koala Habltat Protectlon
SEPP No SFRemediation of Land
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Port Stephens LEP 2Û13-Additional permitted uses on land at 2885 Pacific Highway,

Heatherbrae (Motto Farm motel)

SEPP No 64-AdveÉlslng and Slgnage
SEPP (lnfrastructurê) 2007

SEPP (Rural Lands) 2008

e) List any other
matters that need to
be considered :

Have inconsistenc¡es with items a), b) and d) being adequately justified? No

lf No, explain : The proposal ls inconslstent with some of the s1 17 d¡rectlons identlfied. Further

discussion is provided in the "Consistency with the Strategic Framework" section of
this report.

Mapping Provided - s55(2xd)

ls mapping provided? Yes

Comment: Gouncil has included several maps in the planning proposal. This includes proPosêd

site layout drawings.

The proposed layout drawings should be excluded from ths planning proposal. While

they may ass¡st in demonstrating a concept, this concept could change. Therefore it is

¡mportant that the community consider whether the uses are more broadly suitable for
that s¡te rather than whether they are acceptable in a particular layout.

The DA process is the appropriate time to conslder site layouts In detail. Removing this
map would also make the proposal cons¡stent w¡th sl 17 directlon 6.3 Site Specific

Provlsions.

Community consultat¡on - s55(2)(e)

Has community consultation been proposed? Yes

Comment : Council proposes a 28 day community consultation period. Thls is supported.

Additional Director General's requ¡rements

Are there any additional Director General's requirements? Yes

If Yes easoNS : TIMEFRAME TO COMPLETE THE PLAN

Gouncil proposes e 4 month completion timeframe. The Department recommends a 6

month timeframe to prov¡de additional t¡me to prepare the SEPP 55 site contamination

Investigation repoÉ, undertake communlty consultation and to obtain the PG Opinion.

PLAN-MAKING DELEGATION

The Department supports Gouncil being given plan-making delegation for this proposal.

Overall adequacy of the proposal

Does the proposal meet the adequacy criteria? Yes

lf No, comment :
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Port Stephens LEP 2}13-Additional permitted uses on land at 2885 Pacific Highway,

Heatherbrae (Motto Farm motel)

Proposal Assessment

Principal LEP:

Due Date :

Comments in
relation to Principal
LEP:

The Port Stephens Local Environmental Plan 2013 came lnto effect in February 2014'

Assessment Criteria

Need for planning
proposal :

Gouncil states the need for the proposal does not result from any specific strategy or

report. lt has been initiated at the request of the landowner who considers there to be a

market for the proposed uses (¡n conjunction with the existing motel).

Heatherbrae should continue to be developed as an enterprise corridor and attract bulky

goods retailers and general industrial activities. Council cons¡ders the proposed additional

uses would not undermine this role, rather, they would support the expanding employment

lands.

Heatherbrae will eventualty be bypassed by the Pacific Highway and once this occurs

Heatherbrae will change. Considering addltional activities now which look to support the

evolution of Heatherbrae is supported. To this end, the Department notes that Council is

soon to exhibit a draft Raymond Terrace and Heatherbrae Strategy (2015-2031).

The strategy will further expand on Council's plans for the Heathe¡brae locality' Including

potont¡al changes to planning controls. lt should also consider a suitable zone for this site

given the current RU2 Rural Landscape zone is redundant. A condition to this effect

should be included in the Gateway determination.
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Stephens LEP 2013- Additional permitted uses on land at 2885 Pacific Highway,

eatherbrae (Motto Farm motel)

Consistency with
strategic planning
framework:

LOWER HUNTER REGIONAL STRATEGY (2006)

Broadly, the regional strategy seeks to promote employment growth. This growth should

occur in nominated employment ¡ands and in cent¡es.

Thls proposal would help promote Jobs on a site that already provides employment and

located on a main transport corrido¡. Allowing additional opportunlt¡es for employment Is

this location is considered to be generally in keeping with the objectives of the regional

strategy. lt is considered unlikely that the development would underm¡ne the adjoining

employment land given the uses proposed.

PORT STEPHENS PLANNING STRATEGY (201I)

Council states that Heatherbrae is ldentified as a speciallsed centre In this strategy,
providlng local service industrial, prov¡de for passing highway traffic and general

industrial activities. Council ind¡cates that the proposal will help achieve develop

Heatherbrae as an enterprise corridor.

PORT STEPHENS COMMERCIAL AND INDUSTRIAL LANDS STUDY (20r0)

Council states this study provides supportforthe planning proposal as it seeks to develop

bulþ goods retail in Heatherbrae.

Gouncil doês not discuss how support for bulky goods develoPment ¡n the study

translat€s to support fo¡ the additional permitted uses proposed here. However, as

discussed in the "Need for the Plannlng Proposal" section of this report, facilitating the

uses proposed ln this locatlon is supported.

STATE ENVI RONMENTAL PLAN NI NG POLICIES (SEPPS)

Council has identified a number of SEPPs as being relevant to the proposal. The proposal

ls not considered inconsistent at this time, These matters would be revisited at the

development application stage.

SEPP 55 Remediation of Land requires further consideration. While the zone of the land

would not changs, the use of the tand may change as a result of ths additional permitted

uses. Therefore Gouncll is requlred to consider whether the land ls contaminated' Gouncil

states the s¡te is not known as contaminatêd land, however it is unclear whether Council

has considered whether any Table I uses have occu¡red on the site (persubclause 6(4Xb)

of the SEPP). Thls assessment should occur and the planning proposal be updated

accordingly.

SECTION I17 DIRECTIONS

Thê proposal is considered consistent with the relevant sllT directions, except the

following which require further discussion:

L5 Rural Lands - this direction applies because the proposal would affect land within an

existing rural zone (RU2 Rural Landscape in this instance).

The site is no longer used for rural purposes and the existlng RU2 zone is considered

redundant. While allowing the additional permltted uses is supported, Gouncil needs to
conslder a suitable zone for this site as part of its draft Raymond Terrace and Heatherbrae

Strategy. The inconsistency is with this direction is of minor significance and it is

recommended the Secretary agrêe accordingly.

4.1 Acid Sutfate Soils - this direction applies because the land is mapped as containing

acid sulfate soils. Council asserts that this issue can be resolved at the DA stage. LEP

clause 7,1 Ac¡d Sulfate Soils would apply to any future development and Gouncil notes

that an acid sulfate soils management plan will be required at the DA stage. This approach,
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Port Stephens LEP 2Ù1}-Additional permitted uses on land at 2885 Pacific Highway,

eatherbrae (Motto Farm

Environmental social
economic impacts :

wh¡le supported, is lnconslstent with the direction because the dlrectlon requires an acid

sulfate soils study to be prepared. Thls ls considered unnecessary glven the

circumsúances above and the Secretary should agree that the inconsistency is of minor

significance.

4.3 Flood Prone Land - this dlrectlon applies because the proposal could permlt a

signiflcant increase in the development of the site. Councll states that only part of the slte

ls affected and that the new uses would be located in the non-flood prone portion of the

site. Further, Council asserts that any drainage related issue resulting from future
development would be considered by council's flood engineers at the DA stage. The

Department is satisfied with this approach. lt is recommended that the Secretary agree that

the ¡ncons¡stency ¡s of minor significance.

4.4 Planning for Bushfire Protection - this directlon applies because part of the s¡te ¡s

bushfire prone. Gounc¡l needs to consult with the RFS before conslstency with thls
d¡rect¡on can be determined.

5.4 Gommercial and Retail Development along the Paclfic Highway, North Coast - th¡s

direction appl¡es as the planning proposal relates to land adJoining the Pacific Highway in

the Port Stephens local government area.

This segment of the Pacific Highway while not technically satisfying the "within town"

criteria of the direction because of the zone applyíng to the site, is considered to be

"within town" in terms of the direction. As commercial development would be enabled

which would have frontage to the highway, consultat¡on with RMS should occur. Gouncil

should reconsider consistency with this dlrection following formal consultation with RMS.

6.3 S¡te Specific Provisions - th¡s direct¡on applies because the planning proposal has

been prepared to facilitate a specific development. The direction requires that a planning

proposal must not conta¡n or refer to drawings that show details of the development
proposal. Council should therefore be required to remove the proposed s¡te layout map

from the planning proposal. Th¡s would ensure consistency with the requirements of

direction 6.3.

ENVIRONMENTAL IMPACTS

Environmental impacts resulting from the proposal would need to be considered by

Council. Safe access to and from the s¡te would be an issue whlch would negd to be

resolved with RMS at the rezoning stage. Gouncil intends to also consult w¡th the Hunter

Water Corporation glven the site's Proxim¡ty to the Tomago Sands drinking water

catchment. This is supported.

Other issues such as the potential for noise, odour or l¡ght pollut¡on would need to be

considered eithe¡ as part of the rezoning or DA process. Council nominates further
investigations on these issues would occur as part of a future DA for the site. The

Department does not raise issue with this approach.

SOCIAL IMPACTS

Council notes that the applicant intends to install adequate lighting and GCTG, which in

addition to pass¡ve surueillance, would reduce the potential for anti-social behaviour.

Further, any alcohol serv¡ng components related to the food/ drink offering would be

subject to llquor licenslng requirements. These matters would be lnvestigated further as

part of a future DA.

ECONOMIC IMPACTS

Council notes an additional 10 direct and I indirect jobs would result from the proposal.

The plannlng proposal also lncludes $ values around the economic benefits that would

result from what is proposed. While the Department has not sought to verify these figures'

it is anticipated that if developed as proposed, a positive economic outcome would likely
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result.

Assessment Process

Proposal type Mlnor Community Consultation
Period:

28 Days

Timeframe to make
LEP:

6 months Delegation RPA

Public Authority
Consultation - 56(2)
(d) :

Hunter Water Corporation
NSW Rural Flre Servlce
Transport for NSW - Roads and Marit¡me Services

ls Public Hearing by the PAC required?

(2)(a) Should the matter proceed ?

lf no, provide reasons :

No

Yes

Resubmission - s56(2)(b) : No

lf Yes, reasons;

ldentifo any additional studies, if required

lf Other, provide reasons

ldentify any intemal consultations, if required :

No internal consultation required

ls the provision and funding of state infrastructure relevant to this plan? No

lf Yes, reasons:

Documents

Document File Name DocumentType Name ls Public

Council Request Letter.pdf
Council Report and Minutes.Pdf
Planning Proposal.pdf

Proposal Govering Letter
Proposal Covering Letter
Proposal

Yes
Yes
Yes

Planning Team Recommendation

Preparation of the planning proposal supported at this stage : Recommended with Gonditions

S.117 directions: l.l Bus¡ness and lndustrial Zones
1.2 Rural Zones
1.5 Rural Lands
2.3 Heritage Conservation
3.4 lntegrating Land Use and Transport
3.5 Development Near Licensed Aerodromes
4.1 Acid Sulfate Soils
4.3 Flood Prone Land
4.4 Plann¡ng for Bushfire Protection
5.1 lmplementation of Reglonal Strategies
5.4 Gommercial and Retall Development along the Pacific Highway, North Goast
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Heatherbrae otto Farm motel)

Additional lnformation

6.1 Approval and Referral Requlrements
6.2 Reserving Land for Public Purposes
6.3 Site Specific Provisions

The planning proposal should be supported on the basis that the following conditions
are to apply:

1. Commun¡ty consultation is required unde¡ sections 56(2)(c) and 57 of the Act as

follows:

(a) the planning proposal must be made publicly available for a minimum of 28 days; and

(b) the relevant planning authority must comply with the ngtice requirements for public

exhibitlon of planning proposals and the spec¡f¡cat¡ons for material that must be made

publicly available along with planning proposals as identified in section 5.5.2 of A guide

to preparing local environmental plans (Department of Plannlng and lnfrastructure 2013).

2. Gonsuttation ¡s requ¡red with the following public authorities under sect¡on 56(2Xd) of
the Act andror to comply with the requirements of relevant ssction I l7 Directions:

Roads and Maritime Services
Hunter Water Gorporation
Rural Fire Service

Each public authority is to be provÍded with a copy of the planning proposal and any

relevant supporting material, and given at least 2l days to comment on the proposal. This

should occur prior to community consultation.

3. Gouncil is to update its consideration of the consistency with the section 1 17

Direction 4.4 Planning for Bushfire Protection and 5.4 Commercial and Retail

Development along the Pacific Highway once public authority consultation has been

undertaken.

4. Gouncil ls to remove the proposed Site Layout Drawings from the planning proposal

to ensure consistency with section I l7 D¡rect¡on 6.3 Site Spec¡fic Provisions.

5. Gouncil is to undertake a site investigation into potential contam¡nat¡on of the land

in accordance with SEPP 55 - Remediat¡on of Land to ensure the land is capable of
supporting the proposed add¡tional land uses. The site contamination investigatlon
report is to be included as part of the public exhibition material'

6. A public hearing is not required to be held ¡nto the matter by any person or body

under section 56(2)(e) of the Act. This does not discharge Councilfrom any obligation it

may otherwise have to conduct a public hearing (for example, in response to a
submission or if reclassifying land).

7. The timeframe for completing the LEP is to be 6 months from the week following the

date of the Gateway determ¡nation.

In the covering letter, Gouncil should be advised the following:'

. Council may use the Ministe/s Plan-ltllaking delegations;

. As part of preparing the draft Raymond Terrace and Heatherbrae Strategy, Council

should ¡nvestigate a suitable zone to replace the existing RU2 Rural Landscape zone that

applies to the site; and
. The Secrstary should agree that inconsistencies with section I l7 D¡rect¡ons 1 .5 Rural

Land, 4.1 Ac¡d Sulfate Soils and 4.3 Flood Prone Land are of minor significance.

Supporting Reasons : As discussed in thls report.
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Signature:

tt-

\¡.Jr-r¡¡.,' \

Printed Name: 1-r<€nr'T t\r-eN|'-a Date: 2S(CltS
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